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To Ministry of Business Innovation and Employment
Please find attached our submission on Draft Government Procurement Rules: Responsible expenditure of public funds






For any further inquiries, please contact:
Chris Ford
Policy Advisor – Southern and Central
policy@dpa.org.nz



Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as a founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles, Whāia Te Ao Mārama: Māori Disability Action Plan, and Faiva Ora: National Pasifika Disability Disability Plan as avenues to disabled people gaining greater choice and control over their lives and supports. 
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.
United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 27 – Work and employment
· Article 28 – Adequate standard of living and social protection
New Zealand Disability Strategy 2016-2026
Since ratifying the UNCRPD, the New Zealand Government has established a Disability Strategy[footnoteRef:3] to guide the work of government agencies on disability issues. The vision is that New Zealand be a non-disabling society, where disabled people have equal opportunity to achieve their goals and aspirations, and that all of New Zealand works together to make this happen. It identifies eight outcome areas contributing to achieving this vision. [3:  https://www.odi.govt.nz/nz-disability-strategy/
] 

The following outcomes are particularly relevant to this submission:
· Outcome 2 – Employment and Economic Security
· Outcome 5 – Accessibility
· Outcome 7 – Choice and Control


The Submission
Disabled Persons Assembly (DPA) welcomes this opportunity to engage with the Ministry of Business Innovation and Employment on the draft Government Procurement Rules: Responsible expenditure of government funds document.

DPA recognises the importance of having good, transparent procurement rules in place to ensure that the $51 billion of funding outsourced to businesses, non-government organisations and Māori organisations annually is allocated fairly and appropriately.

We also recognise the importance of procurement in terms of how it can be used to advance economic, social, environmental and cultural policy objectives.

[bookmark: _Int_NB1dsFPB]The draft guidelines contain a number of principles which DPA supports including:
· providing skills and training that benefit New Zealand communities
· employing workers in New Zealand 
· paying taxes in New Zealand 
· using New Zealand businesses, including SMEs, regional businesses and Māori and Pacifica businesses in delivering goods and services, either directly or as a subcontractor or in the supply chain 
· contributing to positive social and cultural outcomes in New Zealand communities.[footnoteRef:4] [4:  https://www.mbie.govt.nz/dmsdocument/30495-proposed-government-procurement-rules-responsible-expenditure-public-funds-pdf
] 


However we are concerned that currently economic growth is being prioritised at the expense of social and environmental objectives in the draft procurement guidelines and that disabled people are missing out on the benefits of these initiatives.

Importance of maintaining social objectives for disabled people

Currently disabled people are missing out on both economic and social opportunities resulting in poorer wellbeing. When it comes to disability and employment, the most recent data from Statistics New Zealand’s Disability Survey (2023) showed that 56% of disabled adults aged 15 to 64 years had a paid job, compared with 82% of non-disabled people who did. Amongst the 15-to-64-year-old disabled cohort who did not have a job, 72% (n=144,000) expressed a desire to be in paid work.[footnoteRef:5]  [5:  https://www.stats.govt.nz/information-releases/disability-statistics-2023/
] 


The main barriers that disabled people identified as impeding them from being in employment included the need for flexible working arrangements, attitudes towards disabled people and people with health conditions from employers as well as more support and help at work.[footnoteRef:6] [6:  Ibid.
] 


DPA acknowledges the economic benefit aspects of the draft procurement guidelines, especially those which favour New Zealand-based businesses and organisations are important, but there is a need for equal focus on meeting social objectives as well when it comes to procurement as otherwise disabled people will continue to miss out on both. 

Linking economic and social objectives together allows them to mutually reinforce each other as is done in the Future Procurement Opportunities (FPO) rules in 2020. [footnoteRef:7] For example, rule 18A of the FPO rules emphasised the need for government agencies to engage in social procurement through creating opportunities for businesses run by disabled people, Māori, and Pacific peoples, women and youth.  [7:  https://www.procurement.govt.nz/assets/procurement-property/documents/nzgpp-functional-leadership-report-2020.pdf
] 


Social procurement is an important and effective tool that needs to be used even more widely, rather than dispensed with altogether, when it comes to supporting businesses and organisations run by Māori, Pacific peoples, ethnic peoples, women, youth and disabled people.

DPA shares the views voiced by the New Zealand Disability Support Network in a recent statement on this consultation opposing the proposals to remove requirements for considering how its purchases create employment opportunities for disabled people.[footnoteRef:8] [8:  https://nzdsn.org.nz/government-must-back-disability-employment-requirements/
] 


This brings us to our first recommendation:

	Recommendation 1: That the requirements for considering how government purchases create employment opportunities for disabled people and businesses owned by disabled people are retained within the updated guidelines.



Retain living wage requirements in government contracts

DPA opposes the proposal to remove the requirement to pay the living wage to employees working within government contracted businesses. 

As noted earlier, disabled people are one of the most disadvantaged groups in the labour market. According to Statistics New Zealand’s labour market statistics for disabled people (2024), there is a significant pay gap between disabled and non-disabled employees as, last year, disabled people earned an average median weekly income (before tax) of $1,155 compared to $1,343 for non-disabled people. In terms of median hourly income, this represented $31.00 per hour for disabled employees and $33.56 per hour for non-disabled employees. [footnoteRef:9]  [9:  https://www.whaikaha.govt.nz/news/news/labour-market-statistics-for-disabled-people-june-2024-quarter

] 


Also, the 2023 Disability Survey figures show that most disabled people are employed in lower and lower middle income earning occupations ranging from construction, wholesale trade, agriculture, forestry and fishing/mining through to retail, accommodation, and food services and healthcare and social assistance (62%).[footnoteRef:10] [10:  https://www.stats.govt.nz/information-releases/disability-statistics-2023/
] 


These figures highlight the importance of having a living wage for disabled people as even while disabled employees experience a continuing pay gap, the ability to earn enough money from work to pay for a decent, dignified life and to act as a floor against exploitative low pay is vital for the disability community. 

DPA is an accredited living wage employer, and we see the benefits which flow to our staff, more than 90% of whom identify as disabled people.

This brings us to our next recommendation:

	Recommendation 2: That Government retain living wage requirements as part of the updated Government Purchasing Rules.




Appendix One: clarification sought on disability exemption under opting out of contracting rules
DPA seeks clarification around one of the valid reasons for government agencies to opt out of the Contracting Rules.
When reviewing the document, we came across the exemption under 13(c) ‘Military and essential security interests’ where it is stated that the rules may not be applied if anything is being done as ‘a measure to protect public morals, order or safety, animal or plant life or health; intellectual property; or relating to goods, services or works of persons with disabilities, philanthropic or not-for-profit institutes.’ 
We wish to understand the rationale behind this exemption as we are currently confused by it.  We would welcome clarification from MBIE. 
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